“ | Department of
‘7; Conservation
" Te Papa Atawbal

DOCDM-2625697
23 Qctober 2015

Queenstown Lakes District Council
Private Bag 50072
Queenstown 9348

Attention:
Dear Sir/ Madam,
Queenstown Lakes District Council Proposed District Plan

Please find enclosed the submission by the Director-General of Conservation in respect of
the Queenstown Lakes District Council Proposed District Plan. The submission identifies the
Director-General’s concerns.

Please contact Geoff Deavoll in the first instance if you wish to discuss any of the matters
raised in this submission (gdeavoli@doc.govt.nz 03 371 3712).

Yours sincerely

Michael Tubbs
Operations Manager, Central Otago District
Department of Conservation

Department of Conservation Te Papa Atowhai -

Christchurch Shared Services

Private Bag 4715, Christchurch Mail Centre, Christchurch 8140, New Zealand
www.doc.govt.nz
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RESOURCE MANAGEMENT ACT 1991

SUBMISSION ON A VARIATION / CHANGE TO THE TASMAN RESOURCE MANAGEMENT

PLAN
TO: Queenstown Lakes District Council
SUBMISSION ON: Queenstown Lakes District Proposed District Plan
NAME: Lou Sanson
Director-Generat of Conservation
ADDRESS: RMA Shared Services

Department of Conservation
Private Bag 4715

Christchurch Mail Centre 8140
Attn: Geoff Deavoll

STATEMENT OF SUBMISSION BY THE DIRECTOR-GENERAL OF THE
DEPARTMENT OF CONSERVATION

Pursuant to clause 6 of the First Schedule of the Resource Management Act 1991 (RMA), |,
Michael Tubbs, Operations Manager, Central Otago District, acting upon delegation from the
Director-General of the Department of Conservation, make the following submission in
respect of the proposed Queenstown Lakes District Plan to the Queenstown Lakes District
Council.

This Is a submission on the proposed Queenstown Lakes District Plan.

The specific provisions of the proposed Queenstown Lakes District Plan that my
submission relates to are set out in Attachment 1 to this submission. The decisions
sought in this submission are required to ensure that the proposed Queenstown
Lakes District Plan:

a. Recognises and provides for the matters of national importance listed in
section 6 of the Act and to has particular regard to the other matters in
section 7 of the Act.

Promotes the sustainable management of natural and physical resources.

c. The changes sought are necessary, appropriate and sound resource

management practice.

The majority of this submission is dedicated to the provisions managing indigenous
vegetation and biodiversity within Chapter 33 of the proposed District Plan. A
change to the structure of this chapter and various amendments to the objectives,
policies and rules are sought. These amendments are required to ensure the District
Councils function under section 31(b){iii} of the RMA to control any actual and
potential effects of the use and development of land for the purpose of the
maintenance of indigenous biological diversity. Chapter 33 currently does not
provide for this function, instead the likely outcome is further incremental loss of
indigenous biodiversity.
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4. |seek the following decision from the Council:

4.1 That the particular provisions of the proposed Queenstown Lakes
District Plan that | support, as identified in Attachment 1, are
retained.

4.2 That the amendments, additions and deletions to proposed

Queenstown Lakes District Plan sought in Attachments 1 are made.

4.3 Further or alternative refief to like effect to that sought in 4.1 — 4.2
above.

5. I wish to be heard in support of my submission and if others make a similar
submission, | will consider presenting a joint case with them at the hearing.

VM

Michael Tubbs
Operations Manager, Central Otago District
Department of Conservation

Pursuant to delegated authority
On behalf of

Lou Sanson

Director-General of Conservation

Date: 23 October 2015
Note: A copy of the Instrument of Delegation may be inspected at the Director-General’s

office at Conservation House Whare Kaupapa Atawhai, 18/32 Manners Street, Wellington
6011.
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Appendix 1 Marked up version of Chapter 23 including recommended amendments:

33.1 Purpose

The District contains a diverse range of habitats that support indigenous plants and animals. Many of these are endemic,
comprising forests, shrubland, herbfields, tussock grasslands, lake and river margins. Indigenous biodiversity is also an
important component of ecosystem services and the District’s landscapes.

The Council has a responsibility to maintain indigenous biodiversity and to recognise and provide for the protection of
significant indigenous vegetation and significant habitats of indigenous fauna, which are coilectively referred to as Significant
Natural Areas (SNAs).

Activities involving the efficient use of land including ski-field development within identified Ski Area Sub Zones, farming,
fence, road and track construction can be reasonably expected to be undertaken providing such activities maintain or
enhance the District’s indigenous biodiversity values.

The limited removal of indigenous vegetation not determined to be significant is permitted, with discretion applied through
the resource consent process to ensure that indigenous vegetation clearance activities exceeding the permitted limits
protect, maintain or enhance indigenous biodiversity values. Where the removal of indigenous vegetation cannot be avoided
or mitigated and would diminish the District’s indigenous biodiversity values, opportunities for the enhancement of other
areas are encouraged to offset the adverse effects of the loss of those indigenous biodiversity values,

Where indigenous vegetation is in an area described as a Significant Natural Area in the District Plan, or is determined to he
through a site specific ecological assessment, then any removal of vegetation reguired will only be allowed in exceptional
circumstances, and where through a resource consent process the adverse effects of the activity are demonstrated as being
avoided, remedied or mitigated. Biodiversity off-sets will be required to manage any residual adverse effects that cannot
otherwise be mitigated in these areas.

Alpine environments are identified as areas above 1070m and are among the least modified environments in the District.
Due to thin and infertile soils and severe climatic factors, establishment and growth rates in plant life are slow, and these
areas are sensitive to modification. In addition, because these areas contribute to the District’s distinctive landscapes, and
are susceptible to exotic pest plants, changes to vegetation at these elevations may be conspicuous and have significant
effects on landscape character and indigenous biodiversity.

The District’s lowlands comprising the lower slopes of mountain ranges and valley floors have been modified by urban
growth, farming activities and rural residential development. Much of the indigenous vegetation habitat has been removed
and these areas are identified in the Land Environments of New Zealand Threatened Environment Classification as either
acutely or chronically threatened environments, having less than 20% indigenous vegetation remaining.

Pursuant to Section 86(b)(3) of the RMA, the rules applicable to Significant Natural Areas have immediate legal effect.

33.2 Objectives and Policies

33.2.1 Obhjective — Brotect-maintainahd-enhance-indigenous-biodiversity. Existing indigenous biodiversity values
are maintained or enhanced to ensure no net loss of these values is achieved,

Policies

33.2.131 Pravide standards in the District Plan for activities that invelve clearance of indigenous vegetation that is

not identified as a Significant Natural Area or threatened species, which are practical to apply and that
permit the removal of a limited area of indigenous vegetation in specific circumstances.
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33.2.1.42

33.2.162

33.2.1.74

33.2.1.85

33.21.6

373

Recognise Kai Tahu as kaitiaki and provide for Kai Tahu values and principles in providing for the maintenance of
indigenous species and habitats. and-take inte-account-thevalues-sFtangate-whenuaand-kaitiakitanga.

Encourage the long-term protection of indigenous vegetation and in particular Significant Natural Areas by
encouraging land owners to consider non-regulatory methods such as open space covenants administered
under the Queen Elizabeth Il National Trust Act.

Activities involving the clearance of indigenous vegetation not determined to be significant, are undertaken
in a manner to ensure the District’s indigenous biodiversity values are pratected; maintained or enhanced.

Where the there are residual adverse effects of an activity on indigenous biodiversity values that cannot be

avoided, remedied or mitigated, consideration will be given to any whetherthere-hasbeen-any
cempensation-of biodiversity offset proposed and the extent to which any offset will result in no net loss of

indigenous biodiversity and preferably a net indigenous biodiversity gain.

Manage the clearance of indigenous vegetation within 20 meters of water bodies, and ensure that such

clearance does not create or contribute to erosion, or reduce natural character and indigenous biodiversity
values of riparian corridors.

Delete Policy (replaced by proposed section 33.10 below)

33.2.2 Objective — Areas of significant indigenous biodiversity are recognised and protected from development

activities throughout the Queenstown Lakes District. Protect-and-enhance-Significant Natural
Areas

Policies

33.2.2.1 Identify the District’s Significant Natural Areas and schedule them in Part 33.8 the District Plan, including
the ongoing identification of Significant Natural Areas through resource consent applications, using the
criteria set out in Schedule 33.10, the [ist of threatened species in Part 33.7, and threatened land
environments shown in Part 33.9

33.2.2.42 Avoid the clearance of indigenous vegetation within Significant Natural Areas that would reduce indigenous
biodiversity values.

33.2.2.23 Allow the clearance of indigenous vegetation within Significant Natural Areas only in exceptional
circumstances and in circumstances where these activities will have a-tlew-impact minor adverse effects on
the ecoloalcal functioning and the values that contribute to the 5|_gn|f icance of the area erefer

33.2.2.4 Require the use of biodiversity offsetting to address residual adverse effects, after avoiding, remedying or
mitigating, of development activities on Significant Natural Areas to ensure no net loss of indigenous
biodiversity values is achieved.

33.23 Objective -
Encourag protectlon and enhancement of blodlver5|tv values Iocated on unproductwe land
within the district.

Policies
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Encourage the retention of indigenous vegetation in locations that have potential for regeneration, or
pravide stahility, particularly where productive values are low, or in riparian areas or gullies.

Encourage the long-term protection of indigenous vegetation, in particular Significant Natural Areas by
encouraging land owners to consider non-regulatory methods such as open space covenants administered
under the Queen Elizabeth Il National Trust Act, or conservation covenant established under section 27 of
the Conservation Act 1987.

33.2.4 Objective — Protect the indigenous biodiversity and landscape values of alpine environments from the

Policies

33.24.1

33.2.4.2

effects of vegetation clearance and establishment of exotic tree and shrub planting.

Recognise that alpine environments contribute to the distinct indigenous biodiversity and landscape
qualities of the District and are vulnerable to change from vegetation clearance or establishment of exotic
plants.

Protect the alpine environment from degradation due to planting and spread of exotic species.

33.3 Other Provisions and Rules

33.3.1 District Wide (no changes)

33.3.2 Clarification

33.3.21

33.3.2.2

33.3.23

Compliance with any of the following standards, in particular the permitted standards, does not absolve
any commitment to the conditions of any relevant land use consent, consent notice or covenant registered
on the site’s computer freehold register.

Where an activity does not comply with a Standard listed in the Standards table, the activity status
identified by the ‘Non-Compliance Status’ column shall apply. Where an activity breaches more than one

Standard, the most restrictive status shall apply to the Activity.

The rules apply to all zones in the District, including formed and unformed roads, whether zoned or not.
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(no change)

33.3.3 Application of the indigenous vegetation rules outside of Significant Natural Areas

33.3.3.1

33.3.3.2

33.3.3.3

33334

For the purposes of determining compliance with Rules 33.4.1 +6-32.4.2, indigenous vegetation shall be
measured cumulatively over the area(s) to be cleared.

Rules 33.5.1 to 33.5.4 shall apply where indigenous vegetation attains ‘structural dominance’ and, the
indigenous vegetation exceeds 20% of the total area to be cleared or total number of species present of the
total area to be cleared.

Rules 33.5.1 to 33.5.4 shall apply where indigenous vegetation does not attain structural dominance and
exceeds 30% of the total area to be cleared, or total number of species present of the total area to be
cleared. -

For the purpose of 23.3.3.2 and 23.3.3.3 above Structural dominance means indigenous species that are in

the tallest stratum

33.3.4 Exemptions

33.34.1

33.3.4.2

33.3.43

Indigenous vegetation clearance for the operation and maintenance of existing and in service/ operational
roads, tracks, drains, utilities, structures and/or fence lines, but excludes their expansion.

Indigenous vegetation clearance for the construction of walkways or trails up to 1.5 metres in width
provided that it does not involve the clearance of any threatened plants listed in section 33.7 or any tree
greater than a height of 4 metres, or clearance within any area identified as being an Significant Natural
Area in Part 33.8.

33.4 Rules — Clearance of Indigenous Vegetation

Table 1 Any activity involving the clearance of indigenous vegetation shall be subject Non-comp
to the following rules:

334.1 The clearance of indigenous vegetation complying with all the standards in Table D

2 shall be a permitted activity.

33.4.2 Activities located within Significant Natural Areas that comply with all the b NC

standards in Table 3 shall be a permitted activity.
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33.4.3

Activities located within alpine environments {any land at an altitude higher than
1070m above sea level) that comply with Table 4 shall be a permitted activity.

33.5 Rules — Standards for Permitted Activities

Table 2 | Clearance of indigenous vegetation not located within a Significant Natural Area or within
Alpine Environments

33.5.1 Clearance is less than 5000m? in area of any site and, 500m? in area of any site less than 10ha, in
any continuous period of 5 years.

33.5.2 Where indigenous vegetation is greater than 2.0 metres in height, clearance is less than 500m?
in area of any site and, and 50m? in area of any site less than 10ha, in any continuous period of
5 years,

33.5.3

OmZinarea-ofan itele e = ArElA SEFEEERE == Bfe

section-33-9)-The site is not considered to be a Significant Natural Area when considered
against the criteria in section 33.10

33.54 Clearance is more than 20m from a water body.

. Is for the clearance of indigenous trees that have been windthrown and/or are dead standing as
a result of natural causes and have become dangerous to life or property.

33.5.6

Table 3 Activities within Significant Natural Areas identified in Schedule 33.8 and on the District Plan
maps or determined to be significant under the criteria in section 33.10:

s hete Cartedsshalls

33.5.81 e - HEE-0 HEHEEHed "‘.2‘ Hd AL - —— 5---. Ed
ef5-years-Does not involve any clearance of indigenous vegetation

33.5.88 Does not involve exotic tree or shrub planting.

{No change to Table 4 as notified)

33.6 Rules — Non-Notification of Applications (No change)

33.7 Threatened Plant List (No change)

33.8 Schedule of Significant Natural Areas (No change)

33.9 Threatened Environment Classification Maps {No change)

33.10 Criteria for determining the significance of natural areas

The following criteria shall be used to determine whether a site is a Significant Natural Area for the purpose of indigenous

vegetation clearance rules in sections 33.4 and 33.5. If an ecological assessment demonstrates that a site meets one or

maore of the criteria then that site is a Significant Natural Area under the rules in section 33.4 and 33.5.

Representativeness: An area that is an example of an indigenous vegetation
type or habitat that is representative of that which formerly

covered the Ecological District.

Rarity: An area that supports:
a) An indigenous species that is threatened, at risk, or
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uncommon, hationalfy or within an ecological district;

b} Indigenous vegetation or habitat of indigenous fauna
that has been reduced to less than 20% of its former
extent nationally, regionally or within a relevant

land environment, ecological district, or freshwater
environment including wetlands;

¢} Indigenous vegetation and habitats within originally rare
ecosystems.

Diversity: An area that supports a highly diverse assemblage of flora
or fauna or consists of a diverse range of vegetation and
habitat types. The degree of diversity should be referenced
to specific communities i.e. levels of diversity varying

significantly between communities and habitat types.

Distinctiveness: An area that supports or provides habitat for:
a) Indigenous species at their distributional limit within
Otago or nationally;
b} Indigenous species that are endemic to the Otago
region;
¢} Indigenous vegetation or an association of indigenous
species that is distinctive, of restricted occurrence, or
has developed as a result of an unusual environmental

factor or combinations of factors.

Ecological Context: The relationship of the area with its surroundings,
including;
a) An area that has important connectivity value allowing
dispersal of indigenous fauna between different areas:
b} An important buffering function that helps to protect the
values of an adjacent area or feature;
c} An area that is important for indigenous fauna during

some part of their life cycle, either regularly or on an
irregular basis, e.g. for feeding, nesting, breeding, or

refuges from predation
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