








11.

12.

agree that Sugar Lane could be redeveloped for a wide range
of activities to support a new marina (assuming it proceeds)
and we consider that a planning study is an essential first step
should this be the Council’'s goal. We find that none of the
available PDP zones is suitable for this purpose.

[163] We are compelled by circumstances and the lack of suitable
alternative zonings to recommend that LDR zoning be retained
for the reasons set out above. As it happens, retention of LDR
zoning also satisfies the further submissions lodged by QAC.

General reasons for the appeal

The general reasons for this appeal are that the Sugar Lane decision:

(a)

fails to promote sustainable management of resources, including
the enabling of people and communities to provide for their social
and economic well-being, and will not achieve the section 5
purpose of the Act;

fails to promote the efficient use and development of the appeal
site, a matter to have particular regard to under section 7(b) of the
Act;

fails to recognise the existing uses and likely future uses of the
Sugar Lane site;

fails to provide a zoning that will complement and support the
development of the marina as consented and being / to be
developed;

fails to achieve the functions of the Council under section 31 of
integrated management of the effects of the use and development
of land and physical resources;

fails to meet the requirements of section 32;

fails to recognise the (minimal) effects on the environment of
rezoning the appeal site to BMU;

fails to achieve or implement the relevant district-wide objectives
and policies of the PDP; and

is procedurally unfair, as the reality in declining the rezoning
sought is to defer the application of an appropriate zone to the
Sugar Lane site for many years (taking into account the length of
time that a council-initiated study will take to be advanced,
followed by a notified plan change process, potentially with
appeals).

In contrast, granting the appeal will:

(a)

promote the sustainable management of resources, including the
enabling of people and communities to provide for their social
and economic well-being, and will achieve the section 5 purpose
of the Act;
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promote the efficient use and development of the Sugar Lane site,
a matter to have particular regard to under section 7(b) of the Act;

recognise the existing uses and likely future uses of the Sugar
Lane site;

provide a zoning that will complement and support the
development of the marina as consented and being / to be
developed;

achieve the functions of the Council under section 31 of integrated
management of the effects of the use and development of land
and physical resources;

meet the requirements of section 32;

recognise the (minimal) effects on the environment of rezoning
the appeal site BMU;

achieve or implement the relevant district-wide objectives and
policies of the PDP; and

is procedurally fair, as it will enable an appropriate zoning to be
adopted in a reasonable timeframe through the appeals process.

Relief sought

The appellant seeks:

(d)

Rezoning of the Sugar Lane area from LRSR to BMU zoning.

In the alternative, apply a modified BMU or other commercial
zoning (including a specific zoning) to Sugar Lane.

Any other similar, consequential, or other relief as is necessary to
address the issues raised in the appellant’s appeal or otherwise
raised in the appellant’s original submission.

Costs.

Alternative dispute resolution

The appellant agrees to participate in mediation or other alternative dispute
resolution of the proceeding.

Attachments

The following documents are attached to this notice.

(a)
(b)

a copy of the original submitters’ submissions; and

a copy of the relevant parts of the Decision.

[the further submitters required to be served with a copy of this notice are
listed at the front of this notice.]
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