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MAY IT PLEASE THE PANEL:

Introduction

1. We refer to the recent Expert Witness Conferencing Statement dated 22 March 2016
and the Minute Concerning Additional Material Received by the Panel while hearing
Stream 1B (dated 23 March 2016).

2. These submissions address Plan Change 35 (PC36) and the goal, objectives and
policies relating to infrastructure (3.2.8).

3. By way of background, Remarkables Park Limited (RPL) is an appellant on PC35. It
reached an agreed position with the Queenstown Airport Corporation (QAC) in
respect of the application of airport noise contours to the Remarkables Park Zone
(RPZ). Attached and marked “A” are the agreed amendments to the RPZ
occasioned by PC35. Of particular relevance is Figure 2 at page 12-94, which
identifies those areas where certain activities are subject to restrictions.

4. PC35 remains subject to RPL's appeal because a separate but related proceeding (a
notice of requirement issue by the QAC to designate land owned by RPL) is still
being considered by the Environment Court. Attached and marked "B’ is a decision
of the Environment Court (Decision No. [2013] NZEnvC 28) which, at paragraphs (4]
to [7], confirms that PC35 remains adjourned as it relates to the RPZ.

5. PC35 has direct and significant implications for RPL. RPL opposes many of the
amendments proposed in Expert Witness Conferencing Statement dated 22 March
2016 the because they go well beyond the requirements of PC35.

Plan Change 356

6. The Expert Witness Conferencing Statement dated 22 March 2016 attaches
proposed objectives and policies thai we understand are intended to capture the
applicable provisions of PC35 (those being the amendments to the District Wide
Chapter of the Operative District Plan proposed under PC35). For ease of reference,
attached and marked “C” are the amendments to the District Wide Chapter of the
Operative District Plan proposed under PC35.
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11.

Page 3
Policy 4.2.2.4

RPL opposes the amendments to policy 4.2.2.4. The Outer Control Boundary is
intended to manage ASANSs, not all urban development. An ASAN is limited to
residential, visitor accommodation and community activities, and daycare facilities
under PC35". It does not include, for example, retail activities, recreation activities,
commercial recreation activities, or commercial activities. Furthermore, in the RPZ,
residential, visitor accommodation and community activities are not prohibited within
the Outer Control Boundary. Rather, they are required to have sound insulation. As
such, PC35 indicates that residential, visitor accommodation and community
activities are appropriate within the Outer Control Boundary provided they have

sound insulation.

RPL considers that policy 4.2.2.4 does not reflect PC35 and has the potential to give
rise to a subsequent argument (most likely advanced by the QAC) that much more
onerous controls should be applied to neighbouring landowners than proposed under
PC35.

Policies 4.2.4.3 and 4.2.4.4

RPL opposes the deletion of these policies because it considers that there should be
reference to the noise boundaries, the Noise Management Plan and the Queenstown
Airport Liaison Committee requirements. Thie is addressed further below at
paragraphs 12 to 16 below.

Objective 4.2.7 and Associated Policies

Objective 4.2.7 accurately reflects objective 7 in PC35. Therefore, RPL supports
objective 4.2.7.

Similarly, policies 4.2.7.1 and 4.2.7.2 accurately reflect policies 7.1 and 7.2 in PC35.
RPL therefore supports poiicies 4.2.7.1 and 4.2.7.2.

QAC's submissions (433 — Annexure A) seeks the following definition of ASAN:
Means any residential activity, visitor accommodation activity, community activity and day care
facility activity as defined in this District Plan including all outdoor spaces assoclated with any
educational facility, but excludes activity in police stations, fire stations, courthouses, probation
and detention centres, government and local government offices.
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Page 4
However, policy 7.3 from PC35 has been omitted. It reads:

“To manage the adverse effects of noise from the Queenstown Airport by conditions
in Designation 2 including a requirement for a Noise Management Plan and a
Queenstown Airport Liaison Committee.”

Policy 7.3 is critical to landowners near the airport because it confirms that the
Airport must manage its noise and that it has obligations to neighbours.

The Designations chapter of the operative District Plan is attached to the evidence of
John Kyle as Appendix E. The Airport Designation is listed as designation “2" on
page A1-2. The conditions of the Airport designation commence at page A1-47. We
draw the panel's attention to the comprehensive suite of conditions at pages A1-48 to
A1-51, that were introduced under PC35.

RPL seeks that policy 7.3 be included as policy 4.2.7.3 in chapter 4. The appears to
be no obvious reason for its omission, other than a concern expressed by the
reporting planner about chapter 4 becoming lengthy with an unbalanced focus on the
Airport's interests ahead of more general urban development considerations.?

However, it is submitted that:

(a) If policy 7.3 is included as 4.2.7.3, the policies collectively strike an
appropriate balance between the interests of the Airport and the interests of
the community (both the local community in terms of noise management and
the wider community in terms of the contribution development makes to
economic growth). Therefore, the concern regarding an unbalanced focus on
the Airport’s interests is better addressed by the inclusion of policy 7.3 from
PC35; and

{b)  The provisions of PC35 seek to manage the critical urban development issue
of reverse sensitivity and, therefore, its high level provisions are best located

in the Urban Development chapter.

Further, the omission or relegation of policy 7.3 from PC35 could be taken to signal
that conditions in Designation 2 relating to, for example, a Noise Management Plan
and the Queenstown Airport Liaison Committee, assume less importance than the

Paragraph 6.11 of the Evidence of John Clifford Kyle.
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protection and operation of the airport. It could also signal an attention on the part of
the QAC to revisit the conditions of Designation 2 and attempt to do away with the
Noise Management Plan and the Queenstown Airport Liaison Committee
requirements. RPL strongly opposes those potential outcomes.

It is submitted that policy 7.3 in PC35 does not merely repeat or reinforce the
outcomes stated in policies 7.1 and 7.2. Rather, it identifies the mechanism for
delivering on objective 7 (conditions of the designation) and ensures that the
designation addresses the management airport noise.

Objective 4.2.8 and Associated Policies

Objective 4.2.8 accurately reflects objective 8 under PC35. Therefore, RPL supports
objective 4.2.8.

Policy 4.2.8.1 is an amalgam of policies 8.1, 8.2 and 8.3. RPL opposes the
recasting or amalgamation of PC35 policies. Such changes may give rise to

unintended consequences or dilute the importance or focus of specific policies.

More specifically, RPL opposes the reference in 4.2.8.1 to the “use of prohibited
activity status”. While it is qualified by the words “where appropriate’, the use of
prohibited activity status was a significant issue during PC35 because the QAC
initially pursued prohibited activity status for land outside the noise control
boundaries in PC35.

Given that prohibited activity status is a blunt and harsh planning tool, RPL considers
that any reference to its use in a policy should be expressly linked to specific
activities sought to be prohibited.

It therefore seeks that policies 8.1 to 8.5 rom PC35 be included in the reviewed
district plan without amendment and be itemised as 4.2.8.1 to 4.2.8.5.

Goal, Objectives and Policies relating to Infrastructure

RPL opposes specific reference to the Queenstown or Wanaka Airports under 3.2.8.
3.2.8 is intended to provide high level strategic policy guidance on infrastructure
generally.

31613929:632676



20.

23.

24.

25.

26.

Page 6

In particular, the inclusion of the words “including Queenstown and Wanaka Airports,
key roading and communication technology” adds nothing but potential uncertainty to
Objective 3.2.8.2. The use of the word “including” means the list is not exhaustive,
which begs the question why have specific examples of infrastructure been
identified? Further, what is “key roading” and why is communication technology any
more important than, for example, three water infrastructure?

The subject of policy 3.2.8.2.1 is a matter addressed comprehensively under PC35.
There is no need for a policy aimed solely at protecting the airport in the Strategic
Directions chapter given the detailed objectives, policies and rules in PC35. Further,
the policy does not reflect the balance inherent in PC35 where the Airport is required

to manage its noise. The Airport can safeguard its operation by mitigating its noise.

In summary, RPL has no particular issue with goal 3.2.8, objective 3.2.8.1 and
policies 3.2.8.1.1 and 3.2.8.1.2. However, RPL opposes objective 3.2.8.2 and
policies 3.2.8.2.1, 3.2.8.2.1 and 3.2.8.2.3. As a final point it is noted that policies
3.2.8.2.1, 3.2.8.2.1 and 3.2.8.2.3 are entirely devoted to the Airports and do not
mention “key roading and communication technology”. The policies attempt to
elevate the importance of the Airports above all other infrastructure, which is
inappropriate. Further, putting to one side RPL’s general opposition to objective
3.2.8.2 and policies 3.2.8.2.1, 3.2.8.2.1 and 3.2.8.2.3, the policies do not respond to
or implement the objective because they do not mention “key roading and

communication technology”.

General Comments

We are obliged to record that RPL has significant concerns with the process by
which the revised objectives and policies were produced. As RPL understands it, the
revised objectives and policies were drafted during an expert conferencing session
attended by the experts for the Airport and the Council (the Airport's major
shareholder), and Mr Ferguson. No other experis for submitters with a direct interest
in PC35 or infrastructure attended (no doubt due to a variety of reasons including
availability).

RPL considers that it is quite clear that the QAC is seeking to.
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(a) elevate the importance and significance of the Airports in the district plan; and
(b) impose more onerous obligations on neighboring landowners.
Both of these outcomes are contrary to PC35.

Finally, it is noted that the QAC’s own submission on the Airport Mixed Use Zone
presents a strong irony in terms of the use of land owned by it as compared to the
use of land owned by others. The Airpori Mixed Use Zone is located within the Air
Noise Boundary and the Outer Control Boundary. The QAC supports Visitor
Accommodation within the Air Noise Boundary and the Outer Control Boundary on
land owned by it and proposed to be zoned Airport Mixed Use Zone as a permitted
activity (see Rules 17.4.1, 17.4.2 and 17.5.8 of the proposed Operative Plan, and
items 4.24 to 4.28 and page 18 of Annexure A to the QAC's submission®). However,
it seeks to prohibit or restrict the same activity elsewhere inside the Air Noise
Boundary and the Outer Control Boundary

RJL seek that the provisions of PC35 be incorporated into the proposed District Plan
without amendment, save for the amendments that are supported above.

DATED the 30" day of March 2016

J DY

For

ung a/
ema ablesP Limited

It is important to note that visitor accommodation is included as “Airport Related Activity” in the definition

supported by the QAC:
Means an ancillary activity or service that provides support to the airport. This includes, but is
not limited to, land transport activities, buildings and structures, servicing and infrastructure,
police stations, fire stations, medical facilities and education facilities provided they serve an
aviation related purpose, retail and commercial services, industry and visitor accommodation
associated with the needs of Airport passengers, visitors and employees and/or aircraft
movements and Airport businesses.
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BEFORE THE ENVIRONMENT COURT
Decision No. [2013] NZEnvC 2%

IN THE MATTER  of the Resource Management Act 1991 (the
Act) and appeals pursuant to clause 14 of
the First Schedule and a designation under
seetion 174 of the Act

BETWEEN AIR NEW ZEALAND LTD
(ENV-2011-WLG-001)

QUEENSTOWN AIRPORT
CORPORATION LTD

(ENV-2011-WLG-003)

REMARKABLES PARK LTD AND
SHOTOVER PARK LTD

(ENV-2011-WLG-004)
Appellants

AND QUEENSTOWN LAKES DISTRICT
COUNCIL

Respondent
BETWEEN AIR NEW ZEALAND L.TD
(BENV-2011-WLG-014)

REMARKABLES PARK LTD AND
SHOTOVER PARK LTD

(BNV-2011-WLG-016)
Appellants

AND QUEENSTOWN AIRPORT
CORPORATION LTD

Respondent




Resumed Hearing: at Christchurch on 6 November 2012

Court: Bnvironment Judge J E Borthwick
Environment Commissioner R M Dunlop
Environment Commissioner D J Bunting

Appearances: MM E Wikaira for Air New Zealand Limited
R M Wolt for Queenstown Airport Corporation Limited
I D Young for Rematkables Park Limited and Shotover Park
Limited
M A Ray for Queenstown Lakes District Council

Date of Decision: © March 2013
Date of Issue: 5 March 2013

SECOND INTERIM DECISION OF THE ENVIRONMENT COURT

REASONS

Introduction

[13  Following the release of the Interim Decision! in September 2012, this
proceeding was resumed for the purpose of deciding discrete issues in relation to plan
change 35, the notice of requirement to amend Designhation2 (the acrodrome
designation) to include new or amended conditions for the airport noise boundaries,
noise predictions, noise monitoting and noise mitigation measures and finally, the draft
Noise Management Plan.

[2]  Prior to the hearing the parties addressed to a substantial degree the concerns
expressed by the court in its Inferim Decision and filed updated documentation
recording their agreement. 1In addition, the parties had taken on board the
recommendations made by the court in respect of the Neise Management Plan,

[2012] NZEavC 195,
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[3] Asaconsequence of evidence exchange, and with the benefit of a short hearing,
all outstanding matters have been resolved as between the parties. In this Second
Interim Decision we address, to the extent we consider necessary, the draft
documentation filed by the parties under a joint memorandum dated 30 November 2012
and set out the agreements reached,

Planning map 31a and Figure 2 ~ Airport Measures and Activity Areas and related
policies methods and rules

[4] Before we do so, we adjourn again the issue of an amendment to planning
map 31a and the proposed amendment of Figure 2 — Aitport Measures and Activity
Areas.? A final determination on the planning map and Figure 2 will be made in
conjunction with the second Queenstown Airport Corporation Ltd (QAC) notice of
requirement lodged in relation to Designation 2, Referred to as Lot 6 NOR, the
Environment Court released its decision on the second notice of requirement in
September 2012: Queenstown Airport Corporation Ltd [2012] NZEnvC 206, This
decision has been appealed to the High Court, including by RPL,

[51  We record that Ms Wolt for Queenstown Airport Corporation Ltd accepted that
the planning mep and Figure 2 are dependent on the outcome of the Lot 6 NOR,® Mr
Young for Remarkables Park Ltd (RPL) was more equivocal.' While he agreed that
planning map 3 1a cannot be approved prior to the outcome of the High Court appeal, his
position on Figure 2 was not clear. This lack of clarity may reflect an agreement
between RPL and QAC for the purpose of these proceedings only, and that Figure 2
would be based on the noise contours that would apply if the QAC’s notice of
requirement to extend Designation 2 {(i.e. Lot 6 NOR) was confirmed.

[6] Be that as it may, the extension of the asrodrome desighation. determines future
noise contours and, it follows, the outer control and air noise boundaries on planning
map 31a. In turn the noise boundaries determine the spatial arrangement of certain land
uses within the Remarkables Patk Zone which are recorded, amongst other places, in

ey
oEAL OF
2 %

¢ m T
i

Plan Change 35, Remarkables Park Zone — rules at 12-93/94,
Transcript at 6,
Transeript at 137-8,
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Figure 2.° The parties do not suggest that the wording of policies, rules and methods
that are contingent upon the approval of the amended Figure 2 will alter and so these
provisions are able to be approved notwithstanding Figure 2 may yet be amended,

[71  If QAC’s notice of requirement for Lot 6 is ultimately cancelled, the parties will
need to address Figure 2 (for example, should it revert back to the Figure in the
operative District Plan?).

Issue:  Should the District Council implementation method for partial fimding of sound
insulation of existing buildings refer to the 2037 Noise Contour?

[8] In the Inferim Decision we invited the parties to provide further technical
evidence if the court had misapprehended the purpose and effect of any provision within
the draft documentation, In his further supplementary evidence of 17 October 2012 Mr
Day olarified the reason for including the words “... based on the 2037 1 dB Noise
Contours contained in the NMP”, namely that a building which qualified for noise
mitigation when the noise level reached 65dB before 2037 could ultimately be
subjected to a higher noise level by 2037, It was therefore necessary for the noise
mitigation measures fo be designed for this higher 2037 noise level rather than 65 dB.

We agree.

[91  The situation is different where a building owner may be eligible for partial
funding for mechanical ventilation for Critical Listening Environments within the 60 dB
Projected AANC. While condition 16 of the Designation does not fefer to the 2037
Noise Contour, QAC nevertheless proposes reference to this is retained in various places
in the Distriot Plan. For example the District Wide Issues Objective 7, Implementation
Method (i) District Plan,’ with reference to Activities Sensitive to Aircraft Noise
between the Air Noise Boundary and the 60 dB AANC, includes the words ..,
Retrofitting shall be based on the 2037 Noise contours ...* and also in the Residential
Areas and Business and Industrial Areas Seotions.

* Plan Change 35, Remarkables Park Zone, Objective 1 and related policies, Explanation and Principal
Reasons for Adoption at p12-3.
§ Page 4-59 fifth paragraph.
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[iO] Mr Day’s evidence was that the reference to the “2037 Noise Contours” in the
Plan Change, but not in condition 16 of the Designation, would not compromise the
intent of these provisions, but agreed with the court that the 2037 Noise Contours are
irrelevant when considering funding for noise mitigation outside of the Air Noise
Boundary.” Instead, the obligation to offer funding for mechanical ventilation is

‘triggered by the projected AANC.

[11] We find the continued reference to the 2037 Noise Contours unhelpful since — as
Mr Day says — it is itrelevant to the determination of funding for properties outside the
Air Noise Boundary, It is preferable that terms in the District Plan and the Designation
are used deliberately and are consistent in their employment.® We have amended,
accordingly, the provisions at [17],

Issue: are the implementation methods consistent in thelr use of terms?

[12] Having reviewed the agreed plan change provisions filed in November 2013, it
has come to our attention that the same implementation methods inconsistently refet to
the “60 dB AANC” and the “2037 60 dB Noise Confour” also in the context of the
funding of refrofitting of mechanical ventilation. The Implementation Method in the
District Wide Section at page 4-57 of the plan change refers to “existing buildings
containing an Activity Sensitive to Aircraft Noise located between the Air Noise
Boundary and the 60 dB_AANC” [our emphasis].  Othet versions of the same
implemeritéﬁon method refer instead to the “2037 60 dB Noise Contour”.

[13] The definitions in the plan change and the draft Noise Management Plan at
péragraph 7.7-7.10 make olear these ncise contours are not the same, From our
understanding of Mr Day’s evidence the reference to 60 dB AANC is correct, If that is
the case, other than the Implementation Method appearing in the District Wide Issues
Section, all other Implementation Methods are incorrect and are to be amended to
reference 60 dB AANC,

" Resumed hearing, Transeript at 25,
! Resumed hearing, Transoript at 25, 45-47,
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Issue:  Are additional policies and rules required in relation o the rural, business and
indusirial areas?

[14] The structure of the proposed change to the District Plan was not clear at the
time the Inferim Decision was released. As recorded we were unsure whether there
were any existing buildings within the 60 dB Ldn contour and the air noise boundary
over Rural areas and secondly, Business and Industrial areas.” If there were then we
queried whether there should be policies, rules and methods for the funding of noise
mitigation.

[15] Mr Kyle, QAC’s planner, acknowledged thet the structure of the plan change
would not have been clear from what he referted to as the first tranche of documents.!®
At the resumed hearing he explained the structure advising that no objectives or policies
were proposed for funding the retrofitting of sound insulation and, as the case may be,
mechanical ventilation for existing buildings. The obligation on QAC to offer funding
arises from the amendments made to the Aerodrome Designation and not the District
Plan. The funding obligations are recorded as implementation methods within various
Sections of the District Plan. In contrast there ate policies and rules obliging the owners
of new or aliered buildings to install, as necessary, mechanical ventilation and sound
insulation, These obligations arise under the Distriot Plan, and not the Designation, The
plan change was not consistent in its approach, omitting the Iatter in the Sections
addressing Rural, Industrial and Business areas. In response to the Inferim Decision
there have been substantial changes to these two Sections, which (subject to our findings
below) we generally approve.

[16] We are satisfied with the structure of the proposed plan change, particularly with
the amended objectives and policies and find the provisions appropriate without the
need to add policies and rules to address the funding of noise mitigation by QAC. The
ohjectives and policies within the District Wide Issues supported by the Implementation
Methods are sufficiently broad to guide the implementation methods in different
chapters of this District Plan,
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Issue:  Is the wording of objective 4, Business & Industrial Aveas Section appropriate?

{17} In our Interim Decision on plan change 19 we criticised the wording of certain
airport related objectives and associated policies for containing imprecise language such
as “complementary to the operations current and reasonably foreseeable future
operational capability” (QLDC policy 3.3); and “existing and reasonably foreseeable
future operational capability and capacity” (QLDC policy 3.4).!! This is so where
growth in the Aitport’s operations and measures to address the adverse effects arising
from its existing and future operations are dealt with in the Interim Decision on plan
change 35,

[18] More of the same language appears in the new objective for the Business and
Industrial Areas Section (objective 4). Given the breadth of changes being considered in
these proceedings and the related plan change 19 proceedings — any differences in
“wording in the higher order provisions relevant to the Queenstown Airport were not at
the forefront of our minds at the resumed hearing.

[19] We have amended the objective at paragraph [20] below to bring it in line with
the higher order provisions of plan change 19, as proposed to be amended by the court,
and set out in Part 16 of Queenstown Airport Corporation Lid and ors v Queenstown
Lakes District Council [2013] NZEnvC 14,

Qutcome
[20] For the reasons that we give above, we find that the wording of the Designation
Condition 16 should prevail, and for clarity and consistency, in relation to the
implementation methods that appeat in plan change 35 at:

¢ page 4-57 amend Implementation Methods (i);

¢ page 5-6 amend Implementation Methods (v);

e page 5-9 amend Implementation Methods (i){i);

s page 7-6 amend Implementation Method (j);

" Queenstown Atrpart Corparation Lid and ors v Queenstown Lakes Distriet Council [2013] NZEnvC 14
at [691].




¢ page 11-6, of the Business & Industrial Area Section, Implementation
Methods (i) as follows:

- the relevant paragraph is to read:

Queenstown Adrport Corporation Limited shall offer to part fund refrofitting over time of
mechanical ventilation of any Critical Listening Environment within existing buildings
contalning an Activity Sensitive to Airoraft Noise located between the Air Noise Boundary
and the 60 B AANC 2637-60¢B-Neise-Centews, This ventilation is to enable windows and
doors to remain closed to achieve the Indoor Design Sound Level if requmed Retrofitting
shall b ottorrs-and shail be offered at the time the Projected

60 dB AANCreaches the property

[21] If the court is not correct in its understanding that the 60 dB AANC and not 2037
60 dB Noise Contour applies, then the parties are to file a joint memorandum by 15
March 2013 explaining the reason for the difference. If no memotandum is filed, the
court approves the implementation methods subject to the amendments at [17].

[22] At page 7-13 dmend Implementation Method (c) to read “Rules to require ...”.

[23] Amend objective 4 at page 11-6 of the Business and Industrial Areas Section to
read:
Manage business and industrial areas in proximity to Queenstown Airport to

ensure that the operations el-espacity and—integeity of the Airport 8 are not
adversely affected new-or-in-the-futurs by Activities Sensitive to Airoraft Noise,

[2d] We otherwise approve plan change 35 and confirm the conditions of
Designation 2 (the Aerodrome Designation) that were filed together with the joint
memorandum of counsel dated 30 November 2012, No further recommendations are
made in relation to the Noise Management Plan,

For the Court:

L -
E Borthwick

Epvironment Judge
WRIDIPC: 35 — Second Intarim Deslston 2013.doc
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