
 

QLDC Council 
28 July 2016 

Report for Agenda Item: 2 

 
Department: Property & Infrastructure 

Proposed New Lease for the Young Family: Zoological Gardens, Frankton 

Purpose 

The purpose of this report is to consider a new lease for the Young family to operate 
the Zoological Gardens in Frankton. 

Recommendation 

That Council: 

1. Note the contents of this report; 

2. Approve a new lease to D, R and P Young over Section 167, Block 1 
Shotover Survey District, subject to the following terms and conditions: 

Commencement       1 August 2016 

Term                          5 years 

Rent                          $1.00 (Pursuant to Community Pricing Policy) 

Reviews                    None  

Renewal None  

Termination  Council has the ability to give 24 months’ notice to 
terminate the lease 

Use  Gardens and animal enclosures and associated 
buildings and activities 

Other  That free access for the public to the lease area be 
provided (except the buildings); 

 Consideration of Health and Safety; 

 The lessee to maintain a minimum of $2,000,000 
public liability insurance;     

 At termination, all buildings to be removed and the 
land reinstated;        

 Lessee to assist Council in its effort with regard to 
the control of invasive weed species in the Kawarau 
River by whatever means are deemed appropriate 
within the context of a management plan for the 
Kawarau River;         

 Lessee to provide access for Council to the lease 
area if remedial works are required for flooding or 
subsidence or to terminate if these events make 
continued use dangerous.    

Attachment A: Agenda item from the Council meeting of 28 July 2016



3. Agree that a Reserve Management Plan for the area of and around the 
Zoological gardens in Frankton be prepared within three years of the lease 
commencement.   
 

4. Agree to the exercise of the Minister’s consent (under delegation from the 
Minister of Conservation) to the granting a new lease to D, R and P Young 
over Section 167 Block 1 Shotover Survey District. 

Prepared by: Reviewed and Authorised by: 

 
 

Property Manager - APL 
 
6/07/2016 

Aaron Burt 
Planner: Parks & Reserves 
11/07/2016 

 
Background 

3 Ivan and Daphne Young were granted a lease over a recreation reserve known as 
Section 167 Block 1 Shotover Survey District, from 1 April 1983 for 33 years for 
“the purpose of a parkland for zoological purposes with associated buildings”.  The 
lease expired on 31 March 2016 and the Young family are seeking a new lease on 
similar terms and conditions as the previous lease.  There is no renewal provision. 

4 Ivan Young passed away in 2013.  In 2014 Council named the reserve the “Ivan 
Young Zoological Reserve” in his honour.  Daphne Young is quite elderly, but their 
daughters Penny and Rachel live on the property and are continuing with their 
father’s legacy and wish to develop and manage the reserve into the future. 

5 The Youngs’ application (via Berry and Co) along with supporting material is 
appended as Attachments A-C.  The intention to grant such a lease was notified in 
April with the submission period closing at the end of May.  Five submissions were 
received, one from the applicant, three in support of the new lease and one 
opposed.  The submissions are attached as Attachment D.  Below is a summary of 
the submissions received: 

Name For/ 
Against 

Details 

Neil Clayton For Use is suitable; good stewardship 
Robert Taylor For Excellent stewards; asset to community 
Lorraine Spence For Children get to see animals; picnic area; 

good for locals and tourists 

Applicants (represented 
by Berry & Co) 

For Change to 12 months' notice clause to 10 
years, then 5 years notice 

Remarkables Park Ltd Against Proposal doesn't comply with Reserves 
Act; privatises reserve and river frontage; 
Youngs do not provide free access to the 
river; land not stable (geotech report); RPL 
would maintain it at their cost. 

 



6 A hearing was held on 23 June 2016 attended by Councillors Gazzard and Aoake.  
Representatives of the applicant appeared, along with those from Remarkables 
Park.  Mr Clayton and Mrs Spence were also in attendance.  The minutes of the 
hearing are attached as Attachment E and a further submission received from 
Berry and Co is attached as Attachment F. 

Comment 

7 Following the hearing, Councillors Gazzard and Aoake deliberated on the facts 
presented and passed the following resolution: 

On the motion of Councillors Gazzard and Aoake it was resolved that the 
hearings panel: 

1. Note the contents of this report; 

2. Consider the submissions received on the proposed intention to     
grant a new lease to D, R and P Young for the Zoological gardens in 
Frankton together with advice from officers; 

3. Recommend to Council that a new lease be granted over a recreation 
reserve known as Section 167 Block 1 Shotover Survey District, 
subject to the following terms and conditions: 
Commencement     1 August 2016 
Term                 5 years 
Rent                  Pursuant to Community Pricing Policy ($1)  
Reviews                    None 
Renewals               None 
Termination             Council has the ability to give 24 months’ notice 

to terminate the lease 
Use                           Gardens and animal enclosures and associated 

buildings and activities 
Other                       That free access for the public to the lease area 

be provided (except the buildings); 
 Consideration of Health and Safety; 
 The lessee to maintain a minimum of $2,000,000 

public liability insurance; 
 At termination, all buildings to be removed and 

the land reinstated; 
 Lessee to assist Council in its effort with regard 

to the control of invasive weed species in the 
Kawarau River by whatever means are deemed 
appropriate within the context of a management 
plan for the Kawarau River; 

 Lessee to provide access for Council to the lease 
area if remedial works are required for flooding 
or subsidence or to terminate if these events 
make continued use dangerous.   

 
4. Recommend to Council that a Reserve Management Plan for the area of 

and around the Zoological gardens in Frankton be prepared within 
three years of the lease commencement.   

 

 



 

8 As the land is recreation reserve, the consent of the Minister of Conservation is 
also required, such consent having been delegated to Council. 

Options 

9 This report identifies and assesses the following reasonably practicable options for 
assessing the matter as required by section 77 of the Local Government Act 2002.   

10 Option 1 To approve a new lease to D, R and P Young over Section 167, Block I 
Shotover SD with the terms and conditions detailed as above. 

Advantages: 

11 The reserve will continue to be developed and maintained and the zoological 
gardens will continue to operate, providing education, beautification and animal 
shelter at no cost to ratepayers. 

Disadvantages: 

12 There is some privatisation of public land. 

13 The Council does not receive any rent from this activity. 

14 Option 2 To approve a new lease to D, R and P Young over Section 167, Block I 
Shotover SD with different terms and conditions. 

Advantages: 

15 Similar to Option 1 however Council may wish to add, amend or remove 
certain conditions. 

Disadvantages: 

16 Similar to Option 1. 

17 Option 3 Not to approve a new lease and for the Youngs to vacate the site.  

Advantages: 

18 The land would more readily be available for public use. 

Disadvantages: 

19 The zoological gardens would cease to operate and no longer be available as 
an educational activity for visitors and locals. 

20 Council would need to maintain the reserve. 

21 There would be no facility for abandoned animals. 

22 It would be costly to continue improving and developing the site. 

23 This report recommends Option 1 for addressing the matter because it would 
facilitate the ongoing development and availability of the zoological gardens. 



Significance and Engagement 

24 This matter is of medium significance, as determined by reference to the Council’s 
Significance and Engagement Policy because it relates to a public recreation 
reserve.   

Risk 

25 This matter related to the operational risk OR11 – decision making as documented 
in the Council’s risk register. The risk is classed as low. This matter relates to this 
risk because the process to grant a new lease is detailed in the Reserves Act 
1977. 

Financial Implications 

26 The cost of drafting a lease will be met by the applicant. 

27 If the lease is approved, Council will not have to maintain the reserve. 

28 If Council approves the drafting of a management plan, funds and officer time will 
need to be allocated to that project in the coming three years. 

Council Policies, Strategies and Bylaws 

29 The following Council policies, strategies and bylaws were considered: 

• Significance and Engagement Policy. 
• Community Facility Pricing Policy 

30 The recommended option is consistent with the principles set out in the named 
policy/policies.  The Youngs do not operate for profit and satisfy the requirements 
of the Community Facility pricing Policy. 

31 This matter is not included in the 10-Year Plan/Annual Plan but will need to be 
included going forward so that funding is available to undertake the reserve 
management plan. 

Local Government Act 2002 Purpose Provisions 

32 The recommended option: 

• Will help meet the current and future needs of communities for good-quality 
local infrastructure, local public services, and performance of regulatory 
functions in a way that is most cost-effective for households and businesses by 
helping facilitate a privately run gardens and education facility. 

• Can be implemented through current funding under the 10-Year Plan and 
Annual Plan although some adjustment will be required in future years to 
facilitate the drafting of the management plan;  

• Is consistent with the Council's plans and policies; and 
• Would not alter significantly the intended level of service provision for any 

significant activity undertaken by or on behalf of the Council, or transfer the 
ownership or control of a strategic asset to or from the Council. 



Consultation: Community Views and Preferences  

33 The persons who are affected by or interested in this matter are the general public 
and Remarkables Park Limited (as the adjoining neighbour).  The intention to grant 
a lease was publicly notified. 

Attachments 

A Letter of application from Berry and Co 
B Aerials showing the reserve outlined in red, the Young’s private property outlined in 

blue and the approximate area of road reserve occupation outlined in green 
C Photo history of the site as provided by the Youngs 
D Submissions received 
E Hearing minutes 
F Further submission from Berry and Co 
 



Attachment A: Application letter











Attachment B: Aerial view



Attachment C: Photographic history of the site as provided by the Youngs
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Robert Taylor 

21 Hobart St 

Queenstown 

Tel. +64 3 442 8331 

Mob 0274 862146 

 

 

May 27th 2016 

 

 

Queenstown Lakes District Council 

Per APL Property 

PO Box 1586 

QUEENSTOWN 

 

 

By e-mail:   jo.conroy@aplproperty.co.nz 

 

 

Dear Council, 
 

Re: Intention To Grant Lease Over Recreation Reserve  to  

       D, R, and P Young 

 

I fully support QLDC’s intention to grant a lease to the applicants to allow them to 

continue operation of the Zoological Gardens, on land adjoining the Kawarau River 

at the end of Riverside Road, Frankton described as Section 167 Block 1 Shotover 

Survey District contained in Certificate of Title OT8C/594. 

 

I am a lifelong permanent resident of Queenstown, and believe the Young Family 

(Applicants) have been excellent stewards of this reserve land used by them in the 

past – under guidance of the late Ivan Young, and should be granted a new lease or 

the existing lease should be extended to allow his children to continue the work, 

operating the Zoological Gardens, which they have been involved with over many 

years. This facility is and will continue to be an asset to the Wakatipu Community, 

especially in the future as much of the districts schooling is relocated to Frankton. 

 

Regards 

 

 

Robert Taylor 

 

mailto:jo.conroy@aplproperty.co.nz


 



From: Darryl Spence
To: Joanne Conroy
Subject: Lease of recreation reserve.D.R.and P Young.
Date: Thursday, 26 May 2016 5:54:27 PM

Dear Jo,
   I am writing to you in the hope that the lease on the Zoological gardens can be renewed. 
Over the years I would take my children there to see the animals and now I take my
grandchildren, We take a picnic and the kids love it, I would hate to see it close and I know
the children would be very sad. 
     Penny and Rachel are always very welcoming and love to show the children all the
different animals. It's a great place to spend a sunny afternoon for locals and tourists.

                                    Yours sincerely
                                      Lorraine Spence 

mailto:benandizzy@gmail.com
mailto:joanne.conroy@aplproperty.co.nz
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Submission by Remarkables Park Limited on the proposal to grant a new lease of 
the recreation reserve at the end of Riverside Road, Section 167, Block 1, Shotover 
SD, (Ivan Young Zoological Reserve) to D, R and P Young  

 

1.0 Introduction 

Remarkables Park Limited (RPL) believes that the public should be granted free and 
unimpeded access to this recreation reserve and the adjoining river and that the 
reserve should be used for its proper purpose as a recreation reserve. The reserve 
land and the adjoining area of unformed legal road should be made available to allow 
the Queenstown Trails Trust’s river trail (the Twin Rivers Ride) to be extended and 
relocated closer to the river in this location.  This would allow the publicly owned land 
to be actively used by the public and for the public amenity values of the reserve 
area to be further enhanced.  For these reasons RPL is opposed to the proposal to 
grant a new lease of this land to private parties.  

2.0 Reserves Act Requirements 

2.1.  In making this submission RPL notes that; 1, not only is it undesirable from a 
public access perspective and 2, contrary to the principles of the Reserves Act 1977 
(the Act) to continue the privatization of this area of riverside land, but 3, QLDC does 
not appear to have statutory authority to lease the land for the proposed purpose. 

2.2.  The powers granted to a territorial authority to lease a recreation reserve are 
much narrower than the notice advertising this proposal suggests.  The APL report 
states: “Pursuant to the Reserves Act 1977, leases can be granted on recreation reserves 

provided they benefit users of the reserve.  “  That is not a proper statement of the law 
relating to leasing recreation reserves.  There are limitations on the uses for which a 
recreation reserve can be leased.  

2.3.  Firstly, any proposed leasing of a reserve must be done in the exercise of a 
council’s functions under section 40 and “to the extent necessary to give effect to the 
principles set out in section 17” of the Act.  Those two provisions are set out below 
with underlining added. 

40   Functions of administering body 
(1)�The administering body shall be charged with the duty of administering, 
managing, and controlling the reserve under its control and management in 
accordance with the appropriate provisions of this Act and in terms of its 
appointment and the means at its disposal, so as to ensure the use, enjoyment, 
development, maintenance, protection, and preservation, as the case may require, of 
the reserve for the purpose for which it is classified.  

�(2)�Every administering body of a reserve that includes any part of the Wanganui 
River shall, in carrying out its functions, have regard to the spiritual, historical, and 
cultural significance of the river to the Whanganui iwi. 

It is noted that the reserve in question is a recreation reserve. Its purpose is 
recreation. 
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17    Recreation reserves 
(1)�It is hereby declared that the appropriate provisions of this Act shall have 
effect, in relation to reserves classified as recreation reserves, for the purpose of 
providing areas for the recreation and sporting activities and the physical welfare 
and enjoyment of the public, and for the protection of the natural environment 
and beauty of the countryside, with emphasis on the retention of open spaces and 
on outdoor recreational activities, including recreational tracks in the 
countryside. 

2)�It is hereby further declared that, having regard to the general purposes 
specified in subsection (1), every recreation reserve shall be so administered 
under the appropriate provisions of this Act that— 

(a)�the public shall have freedom of entry and access to the reserve, subject to 
the specific powers conferred on the administering body by sections 53 and 54, to 
any bylaws under this Act applying to the reserve, and to such conditions and 
restrictions as the administering body considers to be necessary for the protection 
and general well-being of the reserve and for the protection and control of the 
public using it: 

(b)�where scenic, historic, archaeological, biological, geological, or other 
scientific features or indigenous flora or fauna or wildlife are present on the 
reserve, those features or that flora or fauna or wildlife shall be managed and 
protected to the extent compatible with the principal or primary purpose of the 
reserve:�provided that nothing in this subsection shall authorise the doing of 
anything with respect to fauna that would contravene any provision of the 
Wildlife Act 1953 or any regulations or Proclamation or notification under that 
Act, or the doing of anything with respect to archaeological features in any 
reserve that would contravene any provision of the Heritage New Zealand 
Pouhere Taonga Act 2014: 

(c)�those qualities of the reserve which contribute to the pleasantness, harmony, 
and cohesion of the natural environment and to the better use and enjoyment of 
the reserve shall be conserved: 

(d)�to the extent compatible with the principal or primary purpose of the reserve, 
its value as a soil, water, and forest conservation area shall be maintained. 

2.4.  It is apparent from these provisions that, as a recreation reserve, priority should 
be given to providing for recreation and sporting activities and the physical welfare 
and enjoyment of the public, with an emphasis on the retention of open spaces and 
on outdoor recreational activities including recreational tracks in the countryside. The 
activities proposed by the Youngs are not consistent with these mandated purposes. 
Neither can it be contended that the existing animal enclosures “contribute to the 
pleasantness, harmony, and cohesion of the natural environment”. 

2.5.  Secondly, section 54(1) provides only four situations in which a lease of a 
recreation reserve can be granted.  S54(1)(b) & (c) are not relevant as they apply 
only to sporting facilities and voluntary organisations.  S54(1)(d) applies to the 
carrying on of a trade, business or occupation and is not relevant.   So the only 
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possible provision under which the proposed lease to the Youngs could be 
authorized is S54(1)(a) which states: 

S54 (1)   With the prior consent of the Minister, the administering body, in the 
case of a recreation reserve that is vested in the administering body, may from 
time to time, in the exercise of its functions under section 40, to the extent 
necessary to give effect to the principles set out in section 17,— 

(a)�lease to any person, body, voluntary organisation, or society (whether 
incorporated or not) any area set apart under section 53(1)(h) for baths, a 
camping ground, a parking or mooring place, or other facilities for public 
recreation or enjoyment. The lease— 

 (i)�may require the lessee to construct, develop, control, and manage the 
baths, camping ground, parking or mooring place, or other facilities for public 
recreation or enjoyment, or may require the lessee to control and manage those 
provided by the administering body; and 

(ii)�shall be subject to the further provisions set out in Schedule 1 relating to leases 
of recreation reserves issued pursuant to this paragraph: 

2.6.  The first point to note is that, for part of a recreation reserve to be leased, the 
area has to be “set apart” by the Council under section 53(1)(h) for quite specific 
purposes. That subsection states: 

53   Powers (other than leasing) in respect of recreation reserves 
(1)�The administering body of a recreation reserve may from time to time, in the 
exercise of its functions under section 40 and to the extent necessary to give effect to 
the principles set out in section 17,—… 

h) at any time and from time to time set apart any part or parts of the reserve— 

(i)�for gardens, open spaces, footpaths, driveways, or picnic grounds, or for the 
provision of any other like facilities for public recreation or enjoyment or for 
facilities and amenities necessary for the public using the reserve; and construct 
or develop those gardens, open spaces, footpaths, driveways, picnic grounds, or 
other facilities for public recreation or enjoyment or facilities and amenities 
necessary for the public using the reserve; and fix reasonable charges for the use 
of those picnic grounds, facilities, and amenities: 

(ii)�with the prior consent of the Minister, for baths, camping grounds, parking 
places for vehicles, or mooring places for boats, necessary for the convenience of 
persons using the reserve, and construct and develop such baths, camping 
grounds, and parking or mooring places, and fix reasonable charges for the use 
of such baths, camping grounds, and parking or mooring places: 

(iii)�with the prior consent of the Minister, for compounds for animals for display to 
persons using the reserve, and construct and develop such compounds, and fix 
reasonable charges for viewing the animals therein: 
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2.7.  The use proposed to be undertaken on the reserve under the proposed lease is 
stated to be: “Gardens and Animal enclosures and associated buildings and 
activities”.  

The APL report also refers to the following uses: 

 a parkland for zoological purposes with associated buildings 

 gardens 

 an animal shelter for wayward or abandoned animals 

 develop and manage the reserve 

 educate visitors about flora, fauna and environmental issues 

2.8.  However, the authority to lease in S54(1)(a), as highlighted above does not 
refer to those uses.  It refers only to “any area set apart under section 53(1)(h) for baths, a 
camping ground, a parking or mooring place, or other facilities for public recreation or 
enjoyment.” 

2.9.  The wording seems to be a direct reference to S153(1)(h)(ii) and may be limited 
to the type of activity described in that subsection.  It is possible that the added 
words “recreation or enjoyment” extends it to S153(1)(h)(i) but there is no wording 
that would link the leasing power in S54 to compounds for animals for display 
(S153(1)(h)(iii)). There is no authority to lease this reserve to the Youngs for their 
proposed purpose.   

2.10.  Even if the Council did have legal authority to lease a recreation reserve for 
“gardens and animal enclosures and associated buildings and activities”, any lease 
(including the old lease and the proposed new lease) is required to be subject to the 
further provisions set out in Schedule 1. The Schedule 1 provisions deal with 
renewals and termination but the language is instructive.   

2.10.1.  For a lease renewal to be granted the Council must be satisfied “that there is 
sufficient need for …(the facilities)… and that some other recreational use should not 
have priority in the public interest”.  No information has been provided on the need 
for the animal enclosures or other facilities currently occupying the reserve. Neither 
has any information been provided on other recreational uses that might have 
priority.  However the significance of the Queenstown and Wakatipu trails network is 
huge and there would be immediate use made of the trails if the Twin Rivers Ride 
was to be relocated and extended along this part of the river.  In 2015, 10,618 people 
used the Twin Rivers Ride even though the trail was closed for part of the year 
because of weather damage. RPL contends that walking and cycling are recreational 
activities that involve many people. They are activities that are specifically in line with 
the statutory duty with which QLDC is charged and with the principles set out in the 
Act.  They should have priority over a viewing place for caged animals – which is not 
in line with the section 17 principles that apply to recreation reserves. 

In making the above comment on trail usage, it is noted that RPL is a major sponsor 
of the Queenstown Trails Trust and has an agreement with the Trails Trust under 
which RPL has taken over the maintenance of the Twin River Ride, from below the 
bottom of Riverside Road to the Shotover River confluence, for a fifteen year period 
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from 2015.  RPL also resurrected the proposal to repair the major slip that caused 
the lower trail to be closed and is now managing that repair for the Trust. RPL 
believes that it has a good appreciation of the importance of the trail network both 
directly to existing and future residents of the Queenstown Lakes district and as a 
tourism asset for the whole district and wider region. 

2.10.2.  A lease under s54(1)(a) of the Reserves Act can be terminated if the land 
leased is not being used or is not being sufficiently used for the purpose specified in the lease.  
In this regard it is significant that the use of the reserve for the proposed purposes 
has not been continuous in the past. In particular there have been periods when the 
gardens have been closed and not accessible by the public.  Anecdotally, when 
locals are asked about the Zoological Gardens the response is: “Is that still open?” 
This suggests that, had the Council been more vigilant in the administration of this 
land in the past, the old lease would have been terminated and would definitely not 
be up for possible renewal now. 

3.0 The Current Situation 

3.1.  The current arrangement between Council and the Youngs effectively privatises 
a significant section of the Kawarau River.  This is partly alluded to in the APL report 
with the statement: Access to the site is not ideal, being a single lane, shingle driveway that 

looks private and is not maintained by Council even though it is legal road. 

3.2.  However, the true extent of the privatization is much greater than that.  Although 
the proposed lease would cover 5,520 m2 (shown red on the attached plan) and limit 
access to 189 metres of river frontage, the fencing, gates, gardens and signage 
installed by the Youngs have effectively privatized an additional 4,677m2 of land that 
is public road (shown green on the attached plan) and have thus limited access to a 
further 136 metres of river frontage. In addition, the current alignment of the Twin 
Rivers Ride trail (which avoids the private-looking driveway access to the Youngs’ 
site) means that an additional 1,922m2 (shown yellow) is effectively lost from public 
use. 

3.3.  The Youngs’ house is closer to the Kawarau River than any other dwelling in the 
district.  It is far closer than would be permitted under the Council’s District Plan (or 
under the Regional Plan) and indeed the house is subject to serious inundation when 
the river is high.  It is most unlikely that a dwelling in this location would have been 
legally able to be consented at any time so it is likely that the structure (and probably 
the house site itself) has been retrospectively consented at some time in the past.  
The Youngs have been able to treat the reserve and the area of unformed road (over 
a hectare in total) as their private curtilage over many years but that is not a good 
reason to continue the situation.  

3.4.  The APL report states “(t)hey have continued to provide free access to the river, 
which was a requirement of the old lease”. However that is not how the public sees 
the situation.  There is no signage indicating that the public has access to the river or 
the reserve.  On the contrary there is signage saying that dogs are prohibited, that 
there is no exit and that the zoological gardens are only open 10.00am – 4.30 pm. 
The anecdotal evidence is that local residents do not believe they have free access 
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to the river through “the Youngs’ property”.  The fence between “the Youngs’ 
property” and the areas of adjoining reserve that were vested in Council by RPL is 
topped with barbed wire and there is not a single gate along the whole 387-metre 
length of the fence.  This hardly suggests that users of the adjoining reserve areas, 
or the public generally, are welcome to cross “the Youngs’ property” to gain access 
to the river, or that free access is available.  

3.5.  The areas of adjoining reserve that were vested in Council by RPL are shown 
on the attached plan in green and outlined in a solid black line.  The intention is that, 
as more land is developed within Remarkables Park, RPL will vest additional land in 
this vicinity in Council as reserve.  The original lease to the Youngs would have pre-
dated the vesting of reserve by RPL.  Council’s acquisition of the adjoining land as 
reserve is therefore a new factor that needs to be taken into consideration now when 
the request for a new lease is being considered.  There is no logic in Council 
acquiring these new reserve areas (that range from 30 to 45 metres in width) if they 
are isolated and cannot be connected to the “Youngs’ reserve” and to the river. 

3.6.  At the time the first lease was granted to Mr Young, 35 years ago, there were 
far fewer homes in Frankton and the residential part of it known as Remarkables 
Park had yet to be developed. Accordingly the demand for reserves was much 
different than it is today when all of the Riverside Road area has been developed for 
housing and new residential dwellings are currently being constructed in Cherry 
Blossom Avenue, a short walk from this reserve.  Much more land in this vicinity is 
currently under development for residential uses and other uses, such as visitor 
accommodation, that will generate use of the river and adjacent reserve areas.   

3.7.  The Remarkables Park Zone specifically provides for high density residential, 
visitor accommodation and commercial activities. Development of the land in 
accordance with its zoning is being encouraged by the Council and is being actively 
worked on by RPL.  A ferry terminal is planned on the river’s edge a little further 
downstream from the Ivan Young Zoological Reserve.  This new facility, which will 
provide an easy commuter connection to downtown Queenstown, will attract a new 
group of users to the riverside reserves. So too will the new Wakatipu High School  
(due to open at Remarkables Park in 20 months), as students will undoubtedly use 
the Twin Rivers Ride as a cycle or pedestrian route to and from school. 

3.8.  Council receives no rental from the Youngs for their occupation of this public 
land so there is no compensation to the public for forgoing access to the reserve and 
the river. On the other hand, the APL report notes that the Youngs charge a fee for 
people to visit the animal enclosures (currently $15.00 per adult). 

3.9.  RPL has obtained geotechnical advice from consultant engineers, Tonkin and 
Taylor that the land in the vicinity of the river in this location will require significant 
engineering work to stabilize it for long-term use and prior to construction of 
buildings.  RPL submits that it would be inappropriate to give control of this land to 
any party for any purpose for an extended period as this may restrict the ability for 
the owner to undertake or enable the required remedial work. 
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3.10.  RPL and Council have agreed on the construction of a new sewer pumping 
station to be sited within the area of unformed legal road shown shaded bright green 
on the attached plan.  This work is likely to be undertaken within the next 18 months. 
It makes good sense to terminate now the impression that the Youngs have any 
rights or expectations to occupy this area into the future. 

3.11.  If the Council’s concern is that it does not want to take on the cost associated 
with maintenance of this reserve area, then RPL would itself be prepared to maintain 
the area. As noted above, RPL has a 15 year agreement with the Trails Trust to 
maintain the Twin Rivers Ride alongside the upper Kawarau River and RPL would be 
willing to extend that arrangement to cover maintenance of a relocated trail and 
further enhancement of the public land along that part of the river now occupied by 
the Youngs. 

4.0 Reserve Management Plan 

4.1.  Council has confirmed that there is currently no Reserve Management Plan for 
the area identified as the Ivan Young Zoological Reserve.  If a reserve management 
plan had been prepared it would likely have identified many of the above issues, 
(including the extent of existing use of the reserve, competing uses for the reserve, 
the importance of the trails network, the appropriate level of reserve land for the 
expanded Frankton residential area and the expanding Remarkables Park zone (high 
density residential/visitor accommodation/commercial activities) and the statutory 
principles that apply to administration and use of a recreation reserve) and perhaps 
many others.  It seems entirely inappropriate to be considering the Youngs’ proposal 
for the future of the reserve in the absence of a reserve management plan, especially 
when the proposed use would effectively privatize the area for a further 30 years and 
add considerable financial value to the Youngs’ house for no compensation or 
financial return to the community. 

4.2.  It is further noted that, in the absence of a management plan, Council cannot 
avail itself of the exclusion provided by S54(1A) of the Reserves Act.  Any decision 
Council wishes to make in respect of leasing the reserve would require the prior 
consent of the Minister.  

5.0 Request to be heard 

RPL requests the opportunity to be heard at any hearing convened to consider this 
application to lease the reserve. 

 

Remarkables Park Limited 

 

Attachments (3): Aerial photo, recent photograph of entrance, historic photo of site 
flooding 
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Plan of areas currently occupied by Youngs and adjoining reserve areas (house site 
813m2 shown in blue) 

 

Recent photograph of entrance to “Youngs’ property” showing fencing, a gate and 
signage on unformed legal road and a roadworks cone (behind the fence) that could 
be positioned to further discourage traffic.
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Minutes of a hearing of submissions on a proposed new lease for Zoological 
Gardens, Frankton held in the Council Chambers, 10 Gorge Road, Queenstown 
on Thursday, 23 June 2016 beginning at 1.00pm 
 
Present  
 
Councillor Mel Gazzard (Chairperson) and Councillor Merv Aoake  
 
In attendance 
 
Mr Stephen Quin (Parks and Reserves Planning Manager), Mr Aaron Burt (Planner, 
Parks and Reserves), Mrs Joanne Conroy (Property Advisor, APL Property Ltd) and 
Ms Jane Robertson (Governance Advisor) 
 
Election of Chairperson 
 
The Governance Advisor called the meeting to order and invited the Councillors to 
elect a chairperson for the hearing.  It was agreed that Councillor Gazzard would 
chair the hearing.   
 
Apologies 
 
An apology was received from Councillor MacLeod.  It was noted that the resolution 
establishing the hearings panel required only two of the three nominated Councillors 
to form a hearings panel.   
 
Conflicts 
 
No conflicts of interest were notified.  
 
Confirmation of Agenda 
 
The agenda was confirmed without addition or alteration.   
 
Hearing of submissions 
 
Applicant’s Presentation 
The applicants (Ms Rachel Young and Ms Penny Young) were represented by  
Mr Revell Buckham (Solicitor).  They were accompanied by Ms Abbie James 
(Solicitor).  It was noted that their mother, Mrs Daphne Young (also an applicant), 
was unable to attend the hearing.   
 
Mr Buckham sought clarification of the hearing procedure, especially in light of the 
legal submissions made by Remarkables Park Ltd (‘RPL’).  There was further 
discussion and it was agreed that it was appropriate for the applicant to have a right 
of reply after the submitters (including RPL) had spoken.   
 
Mr Buckham presented evidence on behalf of the Youngs.   
 The lease has been expired since 1983 and the Youngs have been stewards of 

land since.   
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 In recognition of Mr Ivan Young’s involvement in development of the reserve, it 
had been named in his honour.   

 
 Use of the land was self-explanatory and included the private house and the 

reserve to the south east.  The hearing is dealing with this reserve only, 
immediately adjoining to which are some buildings for the bird life, taking up a 
small part of the reserve.   

 
 The purpose of the reserve is the wellbeing of animals and public enjoyment of 

the gardens.  Many of the animals taken in have been neglected and it is one of 
the few facilities in this area caring for animals in this situation.    There are a 
number of regular visitors to the garden and a broad community aspect to the 
overall operation.   

 
 There is no charge to enter the site but a small charge is payable for a tour of the 

site.  It is a nominal operation and funded by the applicants’ own resources.  The 
applicants were happy to accept any conditions including sighting of financial 
records.   

 
 Although access to site had been raised as a concern there is a public road to the 

house and the fence now in place had been put in place by Remarkables Park. 
 

 The applicants acknowledged that it was a privilege to use the property and 
allowing people to access it free of charge was important to them.  To this end 
the applicants were happy to ensure easy public access to the reserve.  Whilst 
the existing fence could remain in place the applicants suggested that a stile or 
gates be placed to allow access over the fence.  In addition, signage could be 
installed in consultation with Council officers to indicate that it was a public 
walkway, so that there was no misunderstanding about access.   

 
 Some sort of security of tenure was sought and the applicants were concerned 

about the proposed term of the lease and the termination clause.  The applicants 
were aware of the Council’s policy review about the use of reserves but Mr 
Buckham suggested that this lease deserved more favourable conditions than the 
standard.  In particular, he asked the panel to reconsider the one year notice of 
termination.  He highlighted the unique aspects of this lease including its long-
standing use as a reserve area and the fact that the family had been stewards of 
the land at their own cost for many years.  They had a consented private jetty that 
they freely allowed others to use and the plantings had been designed to ensure 
vehicle access.   Overall, they had made a significant investment in the property 
and it would be difficult to uproot.  Furthermore, the family was hesitant to make 
further investment in the gardens if the lease was to be terminated at short 
notice.   He suggested that a condition more palatable to the applicants was a 
five year notice period of termination and not in the first 10 years of the lease. 

 
 Mr Buckham pointed out that the area is subject to erosion and flooding and the 

land edge would have disappeared without the intervention of the Youngs.   
 
  



Presentations by submitters 
 
Support 
 
Dr Neil Clayton 
 
Dr Clayton spoke to his submission in support of granting the lease.   He highlighted 
the following points:  
 He supported the views already expressed by the applicant and questioned the 

motives of Remarkables Park (‘RPL’) in opposing the lease.   
 
 Much of the land near the reserve had already been swallowed up by commercial 

developments in the area, especially those belonging to RPL.  This commercial 
encroachment was steadily advancing towards the Kawarau River and the 
Council needed to intervene to ensure that this intrusion did not become 
detrimental to the scenic values of the area.  The reserve occupied by the 
zoological garden provided an effective buffer to this encroachment.   

 
 The Young family had maintained and improved riverbank stability in the area 

and had not denied access to the reserve in any way as suggested by RPL.   
 
 There was nothing in the RPL submission that suggested that its proposal would 

provide a better or more appropriate environmental outcome.   
 
Mrs Lorraine Spence 
 
Mrs Spence stated that many of her family and friends visited the gardens and it 
would be unfortunate to lose this facility.   
 
Opposition 
 
Remarkables Park Ltd 
 
Mr John Young (Brookfields Lawyers) 
 
Mr Young circulated written evidence which he summarised for the hearings panel.  
His key points were as follows: 
 
 The current and proposed use of the reserve for the zoological gardens did not 

meet the purpose and principles of the Reserves Act 1977. 
 

 There is no Reserve Management Plan in place covering the reserve. 
 

 Use of the reserve as part of the trails network should be enabled because it 
would provide direct and free access to the riverbank. 

 
 RPL wanted to see the activities at the zoological gardens to co-exist with RPL 

and to remain on the site, but it wanted to see new uses accommodated.  In 
addition, RPL wanted the Council to take steps to ensure public awareness of 
free public access to the area.   
 



 RPL opposed the Council granting a lease on the terms sought by the applicant 
and the terms proposed by the reporting officer.   

 
 RPL considered the current use as zoological gardens was contrary to the 

Reserves Act because it did not preserve access for the public to the riverbank.  
Most ordinary members of the public arriving at the entrance to the zoological 
gardens would feel that they were not able to access the area.  In addition, the 
garden had operating hours which would affect how people perceived whether 
they were permitted to enter the area.   

 
 The proposed lease was an impediment to recreational tracks.   

 
 Leasing powers under the Reserves Act required a ‘trade, business or occupation 

must be necessary to enable the public to obtain the benefit and enjoyment of the 
reserve.’  The zoological garden was not a trade because profit was not the 
object and it was not one that was necessary for the public to enjoy the reserve.  
Case law was presented which considered the meaning of ‘necessary’ with the 
High Court finding that enabling greater use and enjoyment of a reserve was 
critical.   
 

 The Council had failed in its obligation to prepare a Reserve Management Plan 
for this area. 

 
 If the Council was of a mind to grant a lease he recommended that: 

- The lease be granted for a much smaller area within the reserve; 
- The lease be granted for  a one year term and the panel recommend that 

Council start preparing a Reserve Management Plan for the area.   
- Should the lease be granted for longer than a year, the 12 termination clause 

should be retained.   
 

 He recognise that these suggested conditions would not be palatable to the 
applicants who sought security of tenure but stated that the issue was about 
public accessing the area without hindrance (fences, operating hours, admission 
charges).   He accepted that the Youngs work meant that more people were 
aware of the area but it was not freely available to use in terms of the Reserves 
Act.   

 
Carey Vivian (Planner) 
 
Mr Vivian noted that in speaking at the hearing he was not authorised to give this 
evidence for the Queenstown Trails Trust.   
 
Mr Vivian’s evidence highlighted the following points: 
 
 Consideration of the lease provided an opportunity to manage the reserve in an 

integrated and coordinated manner.   
 

 It would be short-sighted to lease this much land for such a long period of time in 
light of the urban growth anticipated to occur around it.  It would also be short-
sighted to ‘isolate’ public reserve land from public use and enjoyment.   

 



 The site is strategically important to the urban growth of Frankton and granting a 
lease is contrary to various urban development policies in the Proposed District 
Plan.  Infill development in Frankton will put more pressure on reserves in this 
area.  Council needs to be more careful and forward thinking in management of 
reserves.     

 
 The reserve provided an excellent opportunity to be an effective linkage for the 

Queenstown Trail and to be realigned through the site to a riverside reserve.   
 

 If the Council was of a mind to grant a lease he recommended that: 
 

- The extent of the lease area be reduced to include only the aviaries, car park 
and a small area of land to the north of the house; 

 
- The potential to relocate the Queenstown Trail through the reserve be 

retained; 
 

- Maintain the riverside area of the reserve for the benefit of existing and future 
population growth.   

 
The meeting adjourned at 2.30 pm and reconvened at 2.38pm. 
 
Robert Greenaway (Consultant Recreation and Tourism Planner) 
 
Mr Greenaway presented evidence which recommended the following: 
 
 A reserve management plan be prepared for the all the reserves in the vicinity of 

the Ivan Young Zoological Reserve as a more comprehensive management 
approach than was currently applied was needed.   
 

 While the management plan is being prepared, the existing lease should be 
replaced by a temporary licence to occupy or other similar mechanism. 
 

 The management plan should include an outline development plan to show how 
the zoological gardens can continue on the site while providing for better public 
access than at present .  This outline development plan should also define the 
parameters of a future lease.   

 
Mr Brian Fitzpatrick of Remarkables Park Ltd was in attendance at the hearing but 
did not present evidence on behalf of RPL although he made a number of minor 
comments clarifying questions raised.   
 
Mrs Conroy left the meeting at 3.00pm.   
 
Applicant’s Right of Reply   
 
 Mr Buckham stated that the Council did have authority under 54(1)(b) to grant 

this lease and the only questions that remained therefore were on what terms.  
He agreed that a Reserve Management Plan was a relevant point but the lack of 
one did not prevent granting a lease.  He also considered that no evidence had 
been presented by RPL demonstrating that it would be inappropriate to lease this 
land.   

 



 The applicants agreed that the public should be able to see this area and use it 
and the family was happy to consult with the Council about how to make the 
appearance of access more tangible.  He pointed that out few people would visit 
this area had the attraction not been there.   

 
 In relation to the legal submissions presented, Mr Buckham asserted that it would 

be contrary to the principles and purpose of the Act if the Council was of a mind 
to grant a new lease on the terms sought by RPL.   

 
There was further discussion about the possible development of a Reserve 
Management Plan covering this and the other reserves in the area and where this 
might fit into the work programme.  It was noted that the parks team was preparing 
information about which reserves were covered by Reserve Management Plans for 
Council to determine a priority for work.   
 
The public part of the hearing concluded at 3.15pm, at which point deliberations 
commenced.   
 
Deliberations 
 
Councillors considered the proposed lease conditions provided in the officer report.  
They did not support a term of ten years or two renewals of a further ten years and 
instead preferred a shorter term, but one with sufficient time that would allow for the 
preparation of a Reserve Management Plan.   
 
They considered that a one year timeframe for preparing and finalising a Reserve 
Management Plan, as suggested at the hearing, was overly optimistic.  Further, it 
was noted that the timeframe also needed to be sufficient to allow for the vesting of 
reserve land as proposed by Remarkables Park Ltd to take place, as this would 
allow that land to be included in the Reserve Management Plan.  Following further 
discussion it was agreed that a five year lease term would be recommended along 
with a termination clause giving the Council the ability to give 24 months’ notice to 
terminate the lease.   
 
It was further agreed that the shortened term of the lease would be balanced by a 
new recommendation that a Reserve Management Plan covering this area be 
developed within the term of the lease. 
 
The panel acknowledged that the lease term was shorter than that sought by the 
applicant and also considered any rights of renewal.  The panel agreed that it would 
not provide any rights of renewal, but this did not preclude a new lease being 
granted at the expiry of the current lease.  Further, a Reserve Management Plan 
would be developed over the current lease period and it would identify the area 
leased to the Youngs and the terms and conditions of the lease.  This would make 
any future application for a new lease easy to achieve, in particular, removing the 
statutory requirement for public consultation. 
 
Members gave consideration to the views expressed at the hearing about public 
access to the lease area.  Some sympathy was expressed with the comments made 
that the entrance way to the zoological gardens and the ‘no exit’ road signage could 
imply that the area was not open to the public.   There was extensive discussion 
about a suitable condition which would address concerns about access and it was 
agreed that the following would be recommended: 



 
‘That free access for the public to the lease area be provided.’ 
 
It was noted that the Council’s parks and reserves department had good signage 
that could be used to assist in highlighting public access to the reserve.   
 
On the motion of Councillors Gazzard and Aoake it was resolved that the 
hearings panel: 

1. Note the contents of this report; 
2. Consider the submissions received on the proposed intention to grant a 

new lease to D, R and P Young for the Zoological gardens in Frankton 
together with advice from officers; 

3. Recommend to Council that a new lease be granted over a recreation 
reserve known as Section 167 Block 1 Shotover Survey District, subject 
to the following terms and conditions: 

 Commencement  1 August 2016 
Term 5 years 
Rent Pursuant to Community Pricing Policy ($1)  
Reviews None 
Renewals None 
Termination Council has the ability to give 24 months’ notice 

to terminate the lease 
Use Gardens and animal enclosures and associated 

buildings and activities 
Other That free access for the public to the lease area be 

provided (except the buildings); 
Consideration of Health and Safety; 
The lessee to maintain a minimum of $2,000,000 
public liability insurance; 
At termination, all buildings to be removed and 
the land reinstated; 
Lessee to assist Council in its effort with regard to 
the control of invasive weed species in the 
Kawarau River by whatever means are deemed 
appropriate within the context of a management 
plan for the Kawarau River; 
Lessee to provide access for Council to the lease 
area if remedial works are required for flooding or 
subsidence or to terminate if these events make 
continued use dangerous.   

 
4. Recommend to Council that a Reserve Management Plan for the area of 

and around the Zoological gardens in Frankton be prepared within three 
years of the lease commencement.   

 
 
The meeting concluded at 4.05pm.   
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EXTRACT FROM THE CONFIRMED MINUTES OF THE MEETING OF 
QUEENSTOWN LAKES DISTRICT COUNCIL HELD ON 28 JULY 2016 
 
Public Forum 
 
1. Revell Buckham, appearing on behalf of Penny Young and Rachel Young 

Mr Buckham commented on the recommendations from the hearings panel on 
the new lease for the Young Family to occupy recreation reserve to operate their 
zoological garden at Frankton.  He questioned whether a reserve management 
plan would be prepared within 5 years and detailed various concerns and risks 
for the Young family under this scenario.  He suggested that with so many 
unknowns, a preferred outcome was to grant a lease for 10 years, with the right 
for the Council to terminate at its discretion on (say) 2 years’ notice.  However, if 
the Council was still of a mind to tie the granting of the lease to the preparation of 
a Reserve Management Plan, he suggested that the lease be granted for 10 
years or for a period of six months from when the Reserve Management Plan 
was adopted and implemented, whichever period was lesser, but in any event, 
not less than 5 years from 1 August 2016.   

 
 
2. Proposed New Lease for the Young Family: Zoological Gardens, 

Frankton 
 
 A report from Joanne Conroy (Property Advisor, APL Property Ltd) detailed 

the process undertaken to determine whether a new lease for the Young 
family to operate the Zoological Gardens in Frankton should be granted, 
noting that it had been publicly notified and a hearing had been held to hear 
submissions.  The report highlighted the key considerations to which the 
hearings panel had had regard and presented the panel’s recommendation to 
grant a new lease for five years, subject to conditions.  

 
Mrs Conroy, Mr Quin and Mr Walker presented the report.   

 
 Members noted that the hearings panel’s recommendations were for terms 

and conditions different from the policy adopted in the previous item, but 
observed that this indicated that the policy would not be appropriate for some 
situations.  Consideration was also given to the applicant’s request made in 
the public forum for a term of at least ten years and the concerns raised about 
what would occur if the Council was unable to prepare a Reserve 
Management Plan [‘RMP’] for the area within the proposed five years of the 
lease.   

 
 The Mayor invited the members of the hearings panel to comment on the 

reasons behind their recommendation.     
 

Councillors Gazzard and Aoake stated that key considerations had been a 
desire to allow the Youngs to continue to use the land which had been 
developed by their father and was now named for him, whilst balancing the 
needs and requests of others in the area.  Submitters had sought a forward 
vision for the whole area which highlighted the need for a RMP and staff had 



been confident at the hearing that it would be possible to develop a RMP 
within five years.  The panel had therefore suggested a lease term of five 
years to ensure that there was impetus to prepare a RMP within this 
timeframe.      

 
 There was discussion about other options for the lease and conditions but the 

Mayor pointed out that the suggestions presented by Mr Buckham in the 
Public Forum represented a solution that was acceptable to the applicant.  
She observed that this was an approach which provided the applicants with 
five more years than the recommended term, but also a reasonable 
timeframe for the Council to work through the preparation of a RMP. 

 
  The Chief Executive considered that the Council had the discretion within the 

framework of the hearings process to approve a simple extension of the lease 
period to recognise the uncertainty about preparing a RMP.   

 
 Mr Quin responded to questions about open access to the site.  He noted that 

there were plans to put Council signage in place and he would work with the 
applicants to establish clear access.  The Mayor stressed the importance of 
including the RMP preparation in the work plan.   

 
On the motion of Councillors Aoake and Gazzard it 
was resolved that the Council: 
1. Note the content of this report;  

 
2. Approve a new lease to D, R and P Young over 

Section 167, Block 1 Shotover Survey District, 
subject to the following terms and conditions: 
Commencement   1 August 2016 

Term                     10 years 

Rent                      $1.00 (Pursuant to Community 
Pricing Policy) 

Reviews             None  

Renewal None  

Termination  Council has the ability to give 
two years’ notice to terminate 
the lease 

Use  Gardens and animal enclosures 
and associated buildings and 
activities 

Other  That free access for the public 
to the lease area be provided 
(except the buildings); 

 Consideration of Health and 
Safety; 



 The lessee to maintain a 
minimum of $2,000,000 public 
liability insurance;     

 At termination, all buildings to 
be removed and the land 
reinstated;        

 Lessee to assist Council in its 
effort with regard to the control 
of invasive weed species in the 
Kawarau River by whatever 
means are deemed appropriate 
within the context of a 
management plan for the 
Kawarau River;         

 Lessee to provide access for 
Council to the lease area if 
remedial works are required for 
flooding or subsidence or to 
terminate if these events make 
continued use dangerous.    

 
3. Agree that a Reserve Management Plan for the 

area of and around the Zoological gardens in 
Frankton be prepared within three years of the 
lease commencement.   

 
4. Agree to the exercise of the Minister’s consent 

(under delegation from the Minister of 
Conservation) to the granting a new lease to D, R 
and P Young over Section 167 Block 1 Shotover 
Survey District. 

 



MEMORANDUM ADDRESSING THE RECOMMENDATION MADE BY THE PROPERTY SUB 

COMMITTEE DATED THE 23RD DAY OF JUNE 2016 

Matters Addressed: 

1. The subcommittee has recommended that a Lease be granted for a period of 5 years

commencing on the 1 st day of August 2016 but on the proviso amongst other things,

that such Lease can be terminated at the discretion of the council upon giving 2

years notice.

2. As we understand matters, the relatively short duration is driven by an expectation

that within that 5 year period, the council will pursue, adopt and implement a

management plan (in accordance with Section 41 of the Reserves Act 1977), in

relation to Queenstown Lakes District Council reserves.

3. Potential difficulties with this proposal are (with respect), outlined as follows:

(a) Will such plan be adopted and implemented within 5 years? In this regard, it

is relevant to note that the period of 5 years is relatively arbitrary and

whereby the 5 years referred to in Section 41 of the Reserves Act 1 977 has no

particular relevance to the council's position on this matter.

Also not having a management plan is not in itself fatal or particularly 

prejudicial to Queenstown Lakes District Council interests and as such, when 

and if a management plan is adopted and implemented, will be determined 

by council based on any number of considerations and timing issues. 

(b) Will the new council consider, preparing, adopting and implementing a

management plan with any particular priority or urgency?

(c) The preparation, adoption and implementation of a management plan may

also, to some extent, be determined by the outcomes flowing from the

current district plan review relevant. Also, any such management plan would

realistically address all reserves within the jurisdiction and whereby

difficulties or frustrations with 1 reserve may affect the outcome in relation to

others.

(d) There is always the very real likelihood that the wording of the relevant part

of the proposed management plan is such that the specifics of a Lease in

favour of the Young family are such that the public notification process must

still be followed particularly if there is any doubt at all that any new Lease

application in 5 years time is "in conformity with and contemplated by the

approved management plan .. ".
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3.1 With so many unknowns, there can be no assured outcome as to the completion and 

adoption of a management plan in relation to this area of recreation reserve. 

In addition, such a short period of Lease has the effect of: 

(a) Causing frustration and anxiety to the Young family and effectively limiting

any reasonable improvements and cost expenditure.

(b) Requiring the Young family to re-apply at the expiry of 5 years with all that,

that entails if the appropriate management plan is not in fact in effect or does

not reasonably allow the granting of a new Lease without going thorough the

costly and demanding public notification process.

4. With respect, may we suggest that a preferred proposal for the benefit of all parties

would be along the following lines:

(a) That a Lease be granted for say, 10 years but which at all times, would be

subject to the right for the council at its discretion to terminate such Lease.

As mentioned, a Lease along these lines would:

4381 28.2.119:AP 

(i) Allow the council to terminate at its discretion on say 2 years notice

but failing that, would provide the Young family with some sense of

reasonable tenure;

(ii) If the outcome of any proposed overall management plan was such

that the Lease needed to be varied or indeed cancelled as a

consequence of that management plan, then the right to cancel or

renegotiate would be under the control and at the discretion of the

council.

It is suggested that such as proposal would achieve all of council's desired 

outcomes and provide a reasonable interim foundation for the Young family 

to proceed with the reasonable and constructive management of the 

Zoological Gardens. 

If however the council is inclined to relate the proposed Lease (if granted), to 

the adoption and implementation of the management plan, then may we 

suggest that the Lease be for a period of-l,0 years or for a period of 6 months 

from the date that a management plan in relation to this recreation reserve is 

adopted and implemented whichever is the lesser:,J?eriod but in aJJy�-ygnt,-the 
<..;"·�-m- �' 

term of the [ease shall not be less than 5 years from the 1 st day of August 

2016. 



Revell Buckham 
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